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company, who at the same time drew on plaintiffs in favor of the E bank. 
The latter indorsed the same "pay to the order of A bank," and sent it with 
bill of lading attached to A bank which then indorsed it "pay any bank or 
banker, or order," and negotiated it to defendant bank. Plaintiffs, con- 
signees, accepted and paid the draft before the arrival of the corn, which 
later proved to be deficient in weight. In an action against the bank to 
recover the excess paid, Held, it was not liable. Gregory v. Sturgis Nat. 
Bank (1903), — Tex. — , 71 S. W. Rep. 66. 

The court held that the indorsements were sufficient to put the plaintiffs 
on inquiry as to the bank's ownership of the draft; that the bank holding the 
draft for collection, simply, was not liable for the shipper's breach of con- 
tract. They seemed to have receded somewhat from the position taken in 
the case of Landa v. Lattin, 19 Tex. Civ. App. 246, 46 S. W. 48. See 1 
Michigan Law Review 65, 237. 

Sales — Statute of Frauds — "Goods, Wares and Merchandise. " — 
Debt.— Action to recover damages for breach of an unwritten contract for the 
sale of a debt due from a private individual to plaintiff. Defense, the statute 
of frauds. Held, that the action cannot be maintained. French v. Schoon- 
maker (1903), — N. J. L. — , 54 Atl. Rep. 225. 

The court held that the words "goods, wares and merchandise," as used 
in the statute, are equivalent to the term "personal property," and are 
intended to include whatever is not embraced by the words, "lands, tene- 
ments and hereditaments." A contract for the sale of a bond and mortgage 
had previously been held by the New Jersey court to be within the statute : 
Greenwoods. Law, 55 N. J. L. 168, 26 Atl. 134, 19 L. R. A. 688; 1 Mbchem 
on Sales, ? 331. That a debt is also to be included had previously been held 
in Walker v. Supple, 54 Ga. 178. 

Sales — Stoppage in Transitu — Delivery to Vbndbb. — Plaintiffs in 
New York, sold goods to a partnership in Florida. Before the goods reached 
their destination, the vendees became insolvent. A drayman reported to the 
resident partner that there were goods in the depot for him. The latter, 
supposing them to be household goods, or wedding presents and not firm 
goods, ordered the drayman to take them to his boarding-house and gave him 
a written order in his individual name. Before the merchant discovered his 
mistake the defendant sheriff levied upon the goods. The former would not 
have received them if he had known what they were. Plaintiffs demanded 
of the sheriff a return of the goods. In an action of trover against him, Held, 
that there could be no recovery. Smith v. Gail (1903), — Fla. — , 33 So. 
Rep. 527. 

The consignee may refuse to receive the goods and thus preserve the 
vendor's right of stoppage in transitu. But if they have come into his pos- 
session, actual or constructive, the right is destroyed. Benjamin on Sales, 
(7th Amer. ed.,) sec. 488, 850; Mbchbm on Sales, sec. 1591; Am. & Eng. 
Encyc, vol. 23, p. 912. Delivery to a local truckman under general orders 
from the vendee to receive goods may not always end the transit. Mbchem 
on Sales, sec. 1588 and cases cited. In James v. Griffin, 2 M. & W. 623, 
the insolvent consignee, intending to save the goods for the vendor, but not 
disclosing such intention to either the carrier or wharfman, had the goods 
unloaded at the usual wharf, and it was held that they had not come into his 
possession so as to defeat the vendor's rights. 

Slander — Injunction to Prevent.— The defendants were giving exhibi- 
tions of mindreading and during the same, while supposed to be in a trance, 
would describe the killing of the plaintiff's husband, which at the time was 



